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Enforcement Report  

Site Address: Storth Machinery Ltd, Burtlands,  
   Moss Lane, Burton in Kendal 

REPRESENTATIONS / CONSULTATIONS 

Cumbria CC LLFA 

Ditch on northern boundary - It is not in our power to specify exactly what is required 
A survey is needed along the boundary for levels and a gradient that would end with 
a discharge at river invert level. I am sure that the drainage engineer previously  used 
can carry out this work. The ditch should be at a gradient as to self cleanse far 
enough from the existing hedge as to not undermine it. 

Neighbour Representations: 

A letter has been circulated to members of Planning Committee by a local resident in 
respect of longstanding breach of conditions attached to planning permission 
SL/2015/0267 which has adversely affected their quality of life.This is summarised. 

Throughout the development there has been a consistent and persistent disregard 
for conditions, specifically those around working hours, lighting and there have been 
several instances of retrospective applications. 

Request Planning Committee visits site. 

Conditions 5 ( Planting), 8 ( Drainage and 9 (Noise Impact) are pre commencement 
conditions which should have been fully discharged BEFORE any works start on site 

Condition 2 ( Approved Plans) - breached as they have not worked to listed plans 

Condition 3 –( car park use and hours)   car park not built but a ‘dam of rubble’ and 
the ‘turning circle’ is used for storage, parking 

Condition 4 ( Hours of Use) – persistently and consistently breached as they are 
operating outside said hours 

Condition 5 (Planting)  - breached – there is no longer any planting scheme as they 
have extended the concrete outside of the plans (condition 2) 

Condition 6 ( Remove permitted development) – Breached multiple times. because 
this has revoked certain permitted development rights (which allows certain 
development without needing to apply for planning), which is erection of extensions, 
additional buildings or alterations to the building and hard standings (ie concrete and 
non-permeable surfaces 

Condition 7 (Lighting) – Breached 

Condition 8 ( Drainage) Breached – and critical as suffered c£100K damage due to 
Storm Desmond. the extended concrete makes any previous calculations in-valid 



Condition 9 ( Noise Impact) – Breached – This condition has not been discharged 
and we suffer daily noise intrusion from reversing alarms, vehicle loading and 
industrial noise.  

Company Representations 

Company established in 1999 and now have have two manufacturing facilities and a 
staff of over 50 local people. We were successful in gaining a Cumbria Growth Grant 
fund of £200,000 to assist us in the development of the bespoke facility (a cost of 
over £1 million) that has been erected. This building has brought new employment for 
the area, ranging from apprentices to skilled personnel. 

Storth submitted the 3 discharge reports in March 2016 as pre applications prior to us 
submitting them formally as an application.  During the discharge of condition  
application Storth also applied for a Cumbria Growth Funding Grant and conditions of 
the grant funding was a fixed deadline, a timescale of build, completion and 
operational date.  

 We have encountered so many frustrations regarding the three planning discharge 
conditions: 8 Drainage, 9 Impact Noise, 5 Planting  

8) Drainage 

We have had the most communication, frustration and non-committal response 
regarding the drainage condition from County Council. We submitting two 
independent drainage specialist reports as requested by Cumbria County Council no 
confirmed solution was provided by Cumbria County Council, it seemed no one 
would commit to anything following Storm Desmond and any localised potential 
flooding risks! 

Out of sheer frustration and to comply to the funding conditions we instructed our 
builder to implement a drainage system a basin (which we have now been advised 
7th February 2018 is an acceptable solution) along with supporting additional 
drainage solutions. We were positive what we were installing would be more than 
adequate and we were prepared to make amend when any final solution was ever 
provided. Until we had a final resolution regarding the drainage planning we have on 
site where the car park and remaining planting is to be concluded, a temporary large 
soil mound which will be removed once a resolution is concluded. 

After the long-awaited response regarding the Drainage Condition we received a 
letter from Cumbria County Council on the 7th February 2018 which provided us with 
a summary of what is required: 

Will comply with requirements of LLFA for Orifice plate to be inserted with two orifices 
at two different levels in conjunction to the 150mm diameter pipe and for the 
provision of a vegetated forebay behind permeable berm to be installed within the 
basin. 

A Ditch to be installed along the northern boundary, (which has never been raised 
until January 2018) further to the information received 7th February requesting a 
ditch to be installed without delay. Building work was planned by our builder for 13th 
February 2018, and therefore we contacted planning for confirmation of the 
requirements for the ditch size etc. Following an email, we received 13th February 
2018 from Cumbria County Council they now are requesting a drainage specialist 
survey the site and provide a report to the Cumbria County Council with 
specifications of a proposed ditch prior commencement of the work!!! We are 



currently waiting for a drainage specialist to provide us with the report and at this time 
unable to provide dates when work will commence.  

9) Noise Impact  

We were only recently formally notified on 22 February 2018 that the noise report we 
had submitted in April 2016 was not sufficient (over 20 months after our application 
was submitted) and advised we needed an acoustic report, giving us a limited 
timescale (2.5 weeks not over 20 months) to have a report for the proposed council 
meeting. We have now instructed an acoustic specialist Dragonfly Consultation 
based in York to undertake a 2-day survey of the site which is planned for Tuesday 
20th February 2018 also weather dependent (additional cost of £2,000) and provide 
a report of their findings to finally conclude the Impact noise condition imposed on us. 
In addition, we have addressed the issue from the environmental complaint of the 
fork lift bleeping noise during the day by installing white noise devises to lower the 
Decibels from 99 (bleep noise) to 87 Decibels (hissing noise) still complying with 
Health & Safety fork lift alarm regulation required to prevent over 20 fork lift related 
deaths per year.  

5) Planting  

The planting condition 5 we also submitted in April 2016 we can only conclude this 
once the temporary soil mound is removed following the summary requirements to 
the drainage work etc. has been completed.  

4) Hours of Use 

Hours of work restrictions, our working permitted hours are 8.00am until 6pm (not 
5.30 as per the letter) Mon to Friday & Saturday 8.00pm to 1pm (Ref: SL/2013/0272)  
access after these hours to ensure restrictive vehicle access we have automatic 
timed bollards at the entrance and a chain system half way down the drive (notice 
attached “Strictly No Admittance”) is to stop any vehicles entering, however we have 
on one occasion a European driver arrived late and to not obstruct to the local 
highway we had to allow his vehicle into the yard. The bollards retract at 7.30am to 
enable the workforce to arrive for work, their cars are parked at the front of our 
existing building causing no disruption to any neighboring properties. Our fork lift 
trucks do not commence work until 8.00am. 

Spray Booth  

Did not consider that this was a structure requiring planning permission. We will 
submit an application with emission control details. 

Amendment to Approved Plans  

Submitted a Non Material amendment as requested by SLDC Officers regarding the 
additional 5m of concrete we had exceed on the original plan. In late 2017 we were 
advised to install bollards to the edge of the original plan line. Drawing updated and 
specifications of bollards submitted. 

Bridge over Beck 

The Bridge which is a small-scale development at the rear end of the yard, that does 
not raise any significant planning issues however as advised the residential company 
owners we will submit a retrospective application.        

 



OFFICER’S COMMENTS 

Officers consider it appropriate in the interests of fairness and transparency to outline 
details of the neighbour respresentations received and the Companys response to 
identified breaches of planning control. 

In respect of the extended hardstanding area the applicants have updated the layout 
to show the position of the proposals and submitted specifications of the  bollards. 
These are acceptable and when erected would prevent this extended hardstanding 
being used closer to residential property. 

 

 

 

 

 

 


